
~NETWORK
~ TECHNOLDGIES. INC.

NEWYORKS1,ATE
THRUWAYAlII'H0l!!!.

paths. In tum the reduced number of circuits reduces equipment, line, and
maintenance costs.

Where possible, MFSNT will assist NYSTA in provisioning switched 56 Kbps DDS
circuits with the LEC. Not ell LECs offer this service, or provide it out of their Clos~t
central office. Where this service is not available, MFSNT will place NYSTA dedi ad
circuits between the toll barrler/plszaand the closeet LEC Central Office or IXC's p. P.

MFSNT will provide Data Service Units (DSU's) which will respond when the primary
network falls. In the event of a circuit failure, the Data Service Unit, CSU/DSU
MT134A-R2, manufactured by Black Box. detects a Loss Of Signal (LOS) and switches
to its backup mode. The MT134A-R2 DSU supports two DDS lines - one dedlcate~,
and one switched. When LOS Is detected, the DSU dials out a pr~rogrammed :
number (#56 + 1 + 10 Digits - for the NYNEX area) over the backup port. The IXC then
switches the dialed circuilto one of the Albany DSUs. These DSUs will ba placed iill
the same hunt group, to support occasions of more than one site failure.

MFSNT selected the MT134A-R2 DSU for its ability to function as a standalone 4-wlre
Integrated Service Unit This unit has a front panel LCD for easy programming. R$­
232 and V.35 ports are available. This DSU operates at speeds from 2.4 to 64 Kbp~.

2.0 Networ1c Operation and Maintenance

MFSNT proVides operation and maintenance services on the fiber optic backbone ~nd

associated hardware and saflware. Operation and maintenance Is provided for the i

length of the contract issued by NYSTA

OperaUon and maintenance organization implementation requires capital purchase,
and/or long term lease or subcontract agreements on the following:

• Central officelwarehouse In the Syracuse area.
• Offices in the Buffalo and Albany areas.
• Furniture, office machines, computers, and supplies.
• Various manufacturer-certlfllld training courses.
• Spare parts stored centrally and/or staged at strategic locaUons.
• Testing and repair equipment and tools.
• Vehicles and related safety eqUipment

2.1 Nature of Maintenance to be Perfonned

MFtlNT provides a vary modem, efficient maintenance approach which emphasize$
proectlve Preventive Maintenance (PM). We use hlstoriceJ data to perform PredictiYe
Maintenance (PdM) on the telecommunications electronics for the regional hub site~.

We respond to corredlve calls in the field with trained, equipped technicians. We

II .
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place these technicians et strategic points to allow them to respond qUickly, while alllo
affording efficiency.

Our maintenance service provides a comprehensivQ package. MFSNT maintains fi~er
optic backbone cables for the length of the contract period, excluding cable locating]
services, which are prOVided by NYSTA We repair damage to this cable from cable
cuts, defects in the glass or sheath, rodent damage, and weather related damage.
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MFS Network Technologies
Project Cost Worksheet

for
New York Thruway Authority

Project Totals

f--+='''!!:i09;>Tel''l'ec"",!I__."D~S~X~-1f-'4~ I Series 84 P03.
[--71.-;.:10iT'TeI""e,.,c",I__f0"'SX=-'",4,. Series Module

1.11

If~m Mann'''clure
1.00
1.01 Teleel
1.02 Telect
1.03 Telect
1.04 Telect
1.05 Telect
1.06 Telecl
1.07 Telect
1.08

2.00 TellabS

Ooscrlollo"
Conneoor Panel

Fiber Olslnbufion Panel 12F
FIber Olsfribufion Panel 24F
Bore FIber Fusion Holder
Blank Connector Panel
Connector Ponel Drilled FC
Connector Sleeve Fe
umoer FC-Fe 3M SM

Tlton S300 DC5

Product"" ••

ooסס-015-2330

015-2430-0000
015-CJ000.0901
015-0000-9000
oo.2000סס-015

018044
502-{)202.003

01 ().()()()O-4QI I
o1ll-4004-{)QOO

Tolal
Otv

113
18

149
139
158
948
730

72
196

2.01 TeDobs
2.02 TeDabs
2.03 Tellobs
2.04 Tel/cbs
2.05 TeDabs
2.06 Tellobs
2.07 Tel/cbs
2.08 Tellabs
2.09 Tellcbs

DCSI6Port 5~1

oes 32 Port 53Q.2
DSC 64 Port ~4

TITAN S3D Feoture Pac!:oae 53llFP2
TI Inlerface Module 5310
Rack Alarm .II. Power Diltnbu 8211 D
Relov Rack 7' x 19" 14.9703
Guand Rals· 19" 14.9964
'.....emblv. WIre & Tesl

27

2

2.10~=__i-__.......~~__-+ -+_--I
3.00 R. ItsU FLM-l SO
3.01 Fu lsu FlM·lSO ShAll Shelf 23

1--,3;::.02~F~u:!i:I~SU~_-l¥1IRi;21~3~IOn~m::0;!iC~-3~O~elflcEs~. F~Ci<-ffH~C;rl"'7-3~M~RI!......-I_--,~
3.03 FL lsu LR l:llOnm OC-30elles Fe HC IA-3lR1 ~

3.04 lsu MiddleSeeedMuldemDSl1 MC1A·MDMI 43
3.05 FL llsu LowSoeed4x lSI LCIA·OJ 2S
3.06 Ft. lsu LawSoeed!lSl OVTG LC1A-F6 36
3.0 R. lsu Hioh Sneed Sw Overhead Ac HS1A·AD1 23
3.08 FUfitsu LowSeeedSwDSIIOVTG LSIA-DI 43
3.D9-1M!su nme-5101 Asslonmenl TSlA-8SC
3.I~O;;:ISU><---f;!"!IITII:;;1ina~c~o:<'n~lr!llOI~ilWJi.----f.T:!CA;.¥=-""''---+-~
3 11 FuI!!iJii~tlsulo!---+!Mic!l!·c!!!,,~nProc~·!J!£"''''''!------!'M~P;.!;If-:A-:_V2=---+--~

3.12 ~:'.lii~ttliLU~=~A~Iorm~~In~lerf~~~Oce~effii!i]lli~~A~W~IA~-8S~C~=1==2~33.13 ~tsu ~ Interface TLl/X.2S~i::'Ir.A;'"'T",Ll2......__t-_~3~
3.1~ iM"!Il!""IS"'-u-- ~Proeessor ~""I~A:---__-+_.....,;I~
3.15 lis" powerSUnrW PWIA
3.1&IFu Ill' Unl~"'Trov HA15~~ll'=:!"B~1~26~_~
3.171Fu11k.. 0VIlUll2t!Trav HA1~...11",,·B:.:.I~;::7"""'_..l1.lilJ

Exhibit A

Rev. 0611719S. 11:11 AM MFS Network Technologies Proprietary Infonnafion
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MFS Network Technologies
Project Cost Worksheet

for
New York Thruway Authority

Project Totals

Tolal
Item M~nufactu';'.. Deserlfttlnn Product Number ON

3.18 Fuitsu FLEXR FLEXR 4
3.19 Fuiitsu FLEXR Plus FLEXR Plus 1 .
3.20 Fuitsu FlM-6
3.21 Fuiitsu ModularShelf Shell 48
3.22 Fuiltsu OVTG 1310nm FC OVTG 48
3.2: Fuiltsu Lew Soeed 4 x OSI LC1A·Ol 48
3.24 Fuitsu Mitcrocrocesser & Alarm Inte MPU&ALM 48
3.2~ Fuiltsu 19" Rock Adanter HA23().O()() I·V029 45
3.26 Funtsu FLEXR-6 SP06TR05-1O1 5
3.27
4.00 Coastcom Channel 80nk
4.01 Coostcom 011 Mux I118-Slot Shell 355-81011 ',,1·
4.02 Coostcom Shell 19" 91319·308 ..' .

4.03 Coostcom Common Control Unit 30305·108
4.04 Coostcom Une Interface A 30309·114
M5 Cooslcom Une Interfoce B 30309-104
4.06 Coostcom Strlo"e Generatnr Unit 30307-104
M7 Coostcom Blonk Ponel 30339-101
4.rIA r"'oastccm Dual DSX·llnterface- 150' 30118-101
4.09 r"'oostcom PowerUnit -48VOC 30338-102
4.10 Caostcom OCUDP 30358-106 61
4.11 Cooslcom Dual +wire E&M 33245-103 39
4.12 Coostcom Dual 2-wlre FXS 1....?42-1tl4
4.13 Cnn·tcom 10 Wall R1nn Generntor 30034-003
4.14 oClstcom oSOM Asvnc RS232 Data 30355-106 6
4.15 Coaslcom SOM Connector Shell 30360-101 6
4.1 :oosl"'om 011 Mux In 24-5101 Shelf 353-81011 6
4.17 Coostcom Shell 19" 91619-324
4.18 "nn.!",,,,.. Common Contltll Unil 30305-108
4.19 Coast",om Une Interfoce A 30309·114
4.20 Coostcom Une Interface 8 30309·104
4.21 Coaslcom Strlobe Generator Unit 30307·104
4.22 Coostcom 8lankPonei 30339·101
4.23 oostcom Dual OSX·llnterface· 150' 30118-101
4.24 Coos!com Power UniI-48VOC 30338-102
4.2S Coastcom NCC Plus Sottwa-e 0610-0305 1
5.00 Rectifier & Bollerfes
5.01 PCP PS 19" Mounfino 5I\elt PS 19 65
5.02 PCP Recfffier ·48VDC 7.5 Am" MOD 4875 130
5.03 PCP Mini Load Cent"rw/8re"'~er MDM-48-75 65
5.04 PCP Relov Rack 19" x 7' R-19-7-3 65

Exhibit A
Rev. 06117195.11:11 AM MFS Networlc Technologies Proprietory Information
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MFS Network Technologies
Project Cost Worksheet

for
New York Thruway Authority

Project Totals

Tolal
Item Manufacture Descrlotion Product Numb..r Olv

5.05 PCP Batterv Troy IS" X 28" 65
5.06 PRC Balleries 15 Amos PRC 1235 260
5.07 PCP P5 19" Mountinc Shell PS 19 2
5.08 PCP Rectifier -4BVDcn.5 AmI'> MOD4B75 4
5.09 PCP Mini Load Center wI Brecker MDM-48-75 1
5.10 PCP Rei"" Rock 19" x 7' R-19-7-3 1
5.11 PCP Bollerv Troy 1S' x 28" 1
5.12 PRC Bollenes 30 Amos PRC 1265 4
5.13
6.00 Misc.
6.01 Sounders Relay Rack 19" x 7' S8-556-084-XU 115
6.02 Metal-Tech RelaY Rock 23" x 7' RR7-Q-23 22
~.03 Sound..rs RR Ground Assemble 19" S8-579.Q4 115
6.04 Sounders RR Ground Assemble 23" S8-579-C4 22
6.05 Sounders RR Mounflnc KIt SB-2133-12 137
6.06 Sounders Brocket Cable Tie S8-sao B22
6.07 ISOunders Ladder Rock 10' S8-17-12-GR 137
6.08 Grovbor Block Stranded #6 AWG THHN6STRBLIt 964
6.09

~bot
Red Stranded #6 AWG THHN6STRRED 964

6.10 Ibor Cronce Stronded #6 AWG ·THHN6STRORN 964
6.11 Grovbor Block Stranded '14 AWG THHN I4STRBLI: 1.260
6.12 GrOybor Red Stranded 1114 AWG TH~TRREO 1260
6.13 AT&T 30 P~ ABAM '22 AWG 106 I4lJ 385
6.14 AT&T 6PRABAM,24AWG . 105412&96 1470
6.15 Pondull oblAr",s 2250
6.16 Hendrv Fuse Panel 72
6.17 Hendrv GMT FUSAS 5.0 AMP 476
6.18 Blockbox 561:bos DSU Oed/SW56 MT134A-R2 BI
619 Larus Stratum 3E Timi....., S"'tem I
6.20 810Ck80x RS-232 Data Coble 10' SM-ECN25C 142
&.21 P1cnAer Comouter Pent. 66 MHZ FR-781 AA-NJ 1
6.22 Pioneer 17" Color Monllor FR-PCXAV·ec 1
6.23 Pion....r VIdeo BuS Adol'>ter FR-PCXAG·AL 1
6.24 Pi.",...., 24-nin Print... IA65-CA 1
6.25 P1on_ HINote 4500X2 Notebook FR·P62WC·AA 5
6.26 Industrial Co 32 Port R5-232 Card Rocketoort32 1
6.27 Ind.Mtrloi Co 16 Port RS-232 Panel PREI6·232 2
6.28
6.29 Misc. 131

Exhibit A

Rev. 06/17/95.11:11 AM MFS Network TecMologfes Propnetorylnformolion
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EXHIBIT C

SEGMENTS

SEGMENT
NUMIEB MILEPOSTS DesCRIPTION

1 NE 0.00 NE 15.01 NEW ENGLAND SECTION INTERSTATE 95:
EXIT 8 • EXIT 22 AND CONN. STATE LINE·

2 CW 0.00 . CW 10.83 CROSS WESTCHESTER EXPRESSWAY,
INTERSTATE 287 ONLY

3 0.00 36.54 INTERSTATE 84 WEST OF INTERSTATE 87

4 36.54 71.46 INTERSTATE 84 EAST OF INTERSTATE 87

6 0.00 141.92 MAINLINE INTERSTATE 87; EXIT 1 - EXIT 23

6 B 0.00 B 24.28 BERKSHIRE SECTION: INTERSTATE 90

7 141.92 182.17 INTERSTATE 80: EXIT 23 • EXIT 21S

IS 182.17 232.85 INTeRSTATE 90: EXIT 28 - EXIT 31

9 232.86 282.93 INTERSTATe 90: EXIT 31 • EXIT 38

10 282.93 362.44 INTERSTATE 80: EXIT 36 - EXIT 411

11 382.44 444.87 INTERSTATE SO: EXIT 48· EXIT lS7A-
EDEN-ANGOLA

12 N 0.00 N 21.20 NIAGARA SECTION-INTERSTATE 190

13 444.87 498.00 EXIT 67A· EDEN-ANGOLA - PA STATE LIN"



Exhibit 0

TARGET REVENUE THRESHOLD EXPLANATION

Constructign;

Once It Is determined by both the New York State Thruway Authority
(Authority) and MFS Network Technologies, Inc. (MFSNTl that the anticipated User'
Fees meet and/or exceed the Target Revenue Threshold for any given Segment, as '
described below, MFSNT shall proceed to construct that Segment of the Facilities,
NYS Fibers and Authority Telesystem.

Terget Reyenue Threshold:

The Target Revenue Threshold (Targetl shall be calculated prior to
construction of a given segment by taking the principeI end Interest peyments on
the debt (I.e. debt service) and adding an amount sufficient to cover 100% of the
estimated yearly oparatlng expenses (i.e. maintenance, marketing, taxes,
insurance, etc...) and an additional amount equal to twenty percent of the
anticipated User Faes, which percentage shell be the Authority's share of thB'"
revenue. Any ectual costs that exceed the estimetes shall be the responsibility of
MFSNT. The Target shall be the amount of revenue needed to generate a veer end
cesh balance for MFSNT of at least $0.00 for this project. In no event will any
amounts received by MFSNT from the State be considered to be User Fees or
Gross Revenue, except that MFSNT may use anticipated Installation paymants
from the State for the NYS Flbars In calculating the Targat Revenue Threshold.
These amounts will under no circumstances be payabla or due es compensation to
the Authority.

,
,
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EXHIBIT E

SCOPE OF WORK

MFSNT will provide the design, construction, marketing snd
maintenance/operation of e Fiber Optic Infrastructure containing a four-duct
conduit system throughout the Rights of Wey of the New York State Thruwey
Authority, as described in the MFSNT Technicel Proposal (Exhibit Fl and In the
Authority's Request for Proposals.

Mechine trenching, rock sewing, right-of-way claering, road and highway
bores, directional boring and handhole installations to accommodate cabla
placement, cable splicing, terminetlng and testing, building penetretlons and
telecommunlcetions electronics Instelletion at Authority sites, will be included as
part of the construction process to be completed by MFSNT. Restoretion to pre·
construction condition, approved In advence by the Authority, will be provided by .
MFSNT.

The four-duct system will consist of one (11 burled four-inch conduit along
the entire length of the Thruway. Four (41 one-inch innerducts will be placed Insld~

the four-inch conduit to allow extended use of the infrestructure without edditlonal
construction activity disturbances. A werning ribbon will ba placed twelve (12)
Inches below the surface of the ground and directly ebove the conduit. The
purpose of the warning ribbon will be to alert excavators to the fiber cable Iylng
below. Fiber Optic Cable warning signs will be placed In accordance with normal
industry stsndards along the cable route, at roedway transitions and at locetlons
prone to excavation/construction activities.

A minimum seventy-two 1721 strand fiber optic cable will be placed in one of
the four Innerducts by MFSNT. The fiber optic cabla will be installed, fusion
spliced, terminated and tested end-to-end. Sixteen (161 fibers of this seventy-twol

1721 fiber cable will be used aa the transport medium for the Authority Telesystem~
Eight 181 fibers will be available for sale to the New York Stete Office of General '
Services for New York State government telecommunications applications.
Unused fibers in this cable will be reserved for the exclusive usa by MFSNT for
providing dsrk fiber lesses to third parties.

MFSNT and the Authority will reavaluate the network traffic configuration
and proJactad network growth during the tenth year after construction of any
Segment to determine If addltlonsl fiber cspaclty would have a maasurable beneflti
to the Authority in meeting its telecommunications needs. MFSNT will make
avallabla up to an additional eight (81 flbars for the Authority's use and will
mslntaln/oparata the additional fibers In conjunction with the Authority Talesystanl.
Installation and malntenence/operatlon will be provldad to the Authority at no .
charge.

~l'\t.6. h..IV~T/i. nnn1J::n
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The Installation of the Fiber Optic Infrastructure will be provided by MFSNT
as described In the Technical Proposal (Exhibit Fl. Installation of the fiber optic
cable system, and Implementation and operation of an OC-3 and 6 Mbps SONET
transmission system linking the Authority sites as required in the Authority's
Request for Proposals, (see Exhibit A, Authority Telesystem) is included. MFSNT
will conduct an analysis of the traffic capecity of the Authority Telesystem during
the third year after construction commences on any ·network Segment to determina i

If an upgrade to OC-12 is neaded. If after this analysis, MFSNT and the Authority
agree that an upgrade is necassary, MFSNT will make the necessary changes to
provide OC-12 by the end of the fifth yaar of operation of the Segment.

As further described In the MFSNT Technical Proposal, MFSNT will provide a ,
comprehensive maintenance/operation approach stressing Preventative .
Maintenance (PM). MFSNT will provide a complete turn key malntenance/
operation function, excepting cable locating services will be provided by the
Authority. MFSNT will maintain fiber optic backbone cables for the length of the
contrect period. Damages to the cable from cable cuts, defects In the glass or
sheath, rodent damage and weather related problems will be repaired. From
preventative maintenance In the form of general housekeeping, to complete system·
restoration In the event of a network failure, MFSNT will provida complete network·
maintenance and operation. Response times in the event of failures shall be In
accordance with Section 6.6 of the MFSNT Technical Proposal, including four (4)
hours or less for major failures, twenty four (24) hours for minor/service affecting
failures. and seventy two (72) hours for minor/non-service affecting failures.



EXHIBITF

MFSNT Tf~chnlc:;al Proposal far the Design, !nshol!ation,
Operation and Maintenance of a Fiber

Optic Infrastructure Along the Thruway/Canals
Rights of Way

Included under separllte cover
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PART 133

ACCOMMODA~ION PLAN FOR LONGITUDINAL USE
OF FREEWAY RIGHT-Or-WAY BY UTILITIES

(Ste.tutory e.uthority: Highway Law §l0)

Sec. Sec.

133.0
133.1
133.2,

Freeway Installations
General Policy
Application Process "

133.3' Contract Award
133.4 Contract Provisions

Section 133.0 Freeway Installations. (a), With the exception of ifLber
optics facilities o~~ed by transportation corporations defined in ~cle ~

of the Transportation Corporations Law and designated as public utilitiies
by the Public service Commission, the longitudinal use of freeways by ;.
utilities shall not be allowe~ excep~ in accordance with Section 131.6' of
this Title.

(b) Filler optics facilities which are owned by transportation
co~ore.tions designated. as a public utility shall, with the Commissioner'S
approval, be allowed the longitudinal use of freeway rights-of-way. Sl:ch
use will be per.n.:l.tted under a "Class Approval" as provided by 23 C-"'R
5645.209, and in accordance with tlle provisions in this Pa..""t. These
regulations shall apply to freeways under the jurisdiceion'of this
Department, and to freeways under t!:le j=isdiction of public al:thori1:1115,
7ublic benefit corporation and municipalities to the extent that such
~ntity has not adopted its own regulations. A copy of any agreement
~etween the Commissioner and any responsible local officials, public ,
authorities and/or public benefit ccrporations concerning the applicab~lity

of this (or other) utility e.ccommode.tion plan to Fec1erally-e.ided freew~ys

not uc.der the Cepart:n.ent· s juris4iction and control s hall be provided ~o

the Federal Highway Administre.tion. Such agre_ent shall insure that the
utility accommcc!ation policies of t.lle public authority, public benefit;
corporation or municipe.1ity provide at lee.st the same measure of proteet:ion
as provided by Part 131.

133.1 General Policy. (a) The Depa=tment will me.ke available ~
rights-of-way of fraeways for the installation of fiber optics facili~es
where they can be safely installed, operated., and maintained. For p~oses
of this plan install, operate and maintain shall include but not be l~ted.
to: cQr~t.-uction, se:v1ce, r9pa!r, r.pl~cemen~1 inspection, etc.

(~) Transportation co:::porations interested L"\ using portions of the
zight-of-way of a freeway for longitudinal installations of fiber opt~cs
~acilities are encouraged to maka their general interest known. ,
Expressions of inte=est should be d.1reeted to the Director. Real Esta~e

Di7ision, Building 5, State Office campus; New York State Depa--tmant qf
Transpor""...ation, Albany, New York 1:2:232.

l33.2 Application Process. (e) Whe=e there is a reasonable

~I
!
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expectatLon of, Lnterest by transporea1;.:1on corporatLons Ln the Lnstilllat+on
of £11:ler optics facilities within a portio~of the right-of-way of a
~reeway, as evidenced by expressions of interest received by the Depa~ent
an~ excess fil:>er optics capacity installed in the freeway right-of-way s
not already available from another source, the Department will offer th
right to install, operate, and maintain fiber optics facilities within he
rLght-o:l:-way of specific portLons 0:1: fne"ays through an open competiti
process wh.tch Lnvolves ..~vertLsement, evaluation of proposals from '
responsil:>le transportation corpora-tions, negotiation of an agreement w~th
a selected proposer, and award of .. contract. :

(b) Request for Proposals. 'lhe Department w111 advertise in the i

State Reqister an~ in periodicals normally use~ for such purposes, a '
request for proposals from responsible transportation corporations for~
installation, operation, and maintenance of f11:ler optics facilities wi
the right-of-way of specified port1on~ of freeways. Although requir8llle ts
may vary bet"een 10catLons in some, respects, each proposal will be reqll eel'
to include: . ,

(1) a plan and sche~ule for initial installation, incluliing 4
traffic control plan in confo~~ce with the Kanual of Un1fo~
Traffic Control Devices (~CIl); .

(2) a plan for access to the filler optic facilities for
operation an4 maintenance including tra.:ffic control planll in
conformance with the Ktl'rCll;

(3) the capacity of the facilities proposN to be provideCl~
an analysis that shCWll how projeete~ ~emand w111 be served. Ilylthe
propose~ installed capacity; ,

I

(4) a statement of the ~eqree to which facilities, such as d~ct
space, will be available, if at all, for the use of others aDf
the terms and conditions of such use; a~

(5) the proposed payment to be lII&de for occupancy of the fre~y
rights-of-"ay.

(c) Revis.. and Evaluation ,of Proposals. Review an4 evaluation ofl '
proposals will be by committee in accordance with criteria specified inlthe
Request for Proposals. 'lhe cOlDlllittee will be composed 'of the following
members of the Department or their designees: Assistant ColDlll1ssioner, .
Office of operations; Assistant Commissioner an~ Chief'Engineer, Officejof '
Engineering; ana Assistant CommiSSioner, Otfice of Public T=ansportatio~.

'lh. commL~t.e wLll consult w1th the Public service Commission anc the '
Department of EconcDlic Development in evall1iLting proposals. The criteria
for evaluation will L.clude:

(1) 'l'he relative ~egree of di!lruption of the riglrt-of-way d,*inq
installation as shown in plans an4 schedules and the extent t~

which such 4isruption will affect traffic flow and safety, I

landscaping, and protected resources, as well as the freeway'.
appearance, its structural a~ controlled. access integrity an~
its allility to be maintaine~, widene4 or otherwise m~ifiea. iTO



min~ize the disruption of the right-of-way during installation,
all proposals must be in accordance with the fOllowing
guidelines:

Cal All elements of a fiber optics facility are to be :
installed in a designated "utility strip" to be establ;ised
by the Department. The utility strip shall be approxi. ely
10 feet wide and shall generally be established along th
edge of the right-of-way. The utiHty strip shall fall
within the edge of the right-of-way and the "roadway'. •
Roadway is defined in the Department's design manual as
"that portion of the highway inclUded.' between the oUbid/i
edges of the g:aded width of shoulder". Except as i
hereinafter prov1ded, no part of a fiber optics facility!
installation shall be placed within the through roadway pr
directly through any interchange area. The Department m~y
authorize installation within the roadway in exceptional,
situations (e.g., to prov1de access to a bridge which isl
needed to carry the fi~er optics facilities ,over natural,
b=riuS l. The location of the fiber optiCS facilities '
shall be such as to minimize impact on highway use, safe~,

_intenance, aesthetics, and. future Mqhway improvements f
(bl Except as· provided elsewhere in this document, fibftoptics facilities shall, be installed in underqround au or
conduits and no part of the fiber optics facility shall e
visible above qround. I

Ccl The initial installation shall include all :
appurtenances necessary or incidental to the operation of
~~e fiber optics facility, and shall inclUde manholes orl
other duct/conduit access points at appropriate spacings~
permit the pulling of additional cables into the duet BY em
without further excavation. Reeeater/Booster stations s
generally be located off the freeway right of way. '
Installation of Repeater/llooS'tllr stations on the ROW Wil~ be
allowed only when the applicant can clearly demonstrate hat

,it is impract.1cable to locate elsewhere. Any electrical
service necessary to operate repeater/booster stations Of"
s!:nila:; appurtenances shall be placed in underg:ound duarS
or conduits r.1nninq from. crossroads or frontage roads 1
adjacent to the raquirec! point of access or from eas&menFs
the utHity owns. No longitUdinal electrical line !

installation on the freeway right-of-way will be allOWe<1~
The t=anspo:rtation co:rporu.ion shall furn1sh and pay for all
~terials, equipment, and labor required for the propos
installation. !

(dl Installations of any part of a fiber opticS faaiHtt
c=:>ssing the fr_ay shall'be underground and shall be ,
installed in a manner so as to Virtually preclude any ,
necessity for disturbing the roaciways for installation, ;
o?eration or maintenance. To the extent feasible and ,
p=act!cable, such crossings should be on a line generally
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.norma~ tc the freeway alignment.

(e) At bridge crossings or where unusual terrain,
envi~onmental, or othe~ conditions warrant, the Departmer.t
may authorize installation of a pcrtion of the fiber cpt~cs

facility above ground, or under conditions ..-hich differ Ifrolll
those specified in this Plan, if it is found that there ~s

no practicable alternative inside or outside of the riqh~­

Of-way and that the installation will not impair ~reewayl

safety or the aesthetic quality Of the land traversed. '
However, no above ground facility that constitutes a fiX~
object wi~l be 'a~lowed within the clear zone, nor will ,
insta~~ation be allowed within the median.

(f) Where a fiber optics facility installation must cro~s a
major valley or river, such installation may be carried pn
an e"isting freeway 'structure cnly where the Department I,
finds that such use cf the structure wi~l not interfere jiith
the use cr' maintenance of the f~eeWllY and that denial ct,
such use would result in significant harm tc,the
envircnlllent. Simi~arly, such insta~lation shall not be
al~owed to occupy vehicular t~nne~s without SUCh a findi~g

hoI the Department.

(g) In scenic areas, the Deps-~ent may aut.~orize insta~­

~ations onl.y WhlUl thllY do not require extensive alterat~ns
of trees or terrain features visible to the hi!lhway user or
!mOlair the aesthetic quality of the land traversed. Wh
insta~lation Of a fiber optics faci~ity is authorized, ~es
within nine feet of the center line Of the designated f~~r

optics facility area within the freeway ri!lht-of-way may I be
removed. This area may be leept clear of trees during thjl
period of its use and occupancy by the fiber optics
facility.

(h) A~l metho" of installation, as well as methods Of
erosion control and. other detai~1I of installation Of tile
facility, shall be subject to the review and approva~ ofl the
Oepar.mlilnt. .

(i) Upon completion of installation, all disturbed area~

sha~l be returned to their original topography and al~ steps
necessarY to prevent future erosion shall be taken.
Backf~ll-shall be eamped an~ vage~tion, other than e-"$'
replaced. The Depar-wnent may. specify the type and locat on
of replacement vegeution. The Department may requ1.re e
completion by the selected proposer of an approved
mitigation plan for r.place~ent of tree loss created by the
construction of the fiber optics fac~~~ty. The suxvivall of
a~l replacelllent trees and vegeUtion for a period Of twol (:z)
years fo~~owin!l plantin!l shall be guaranteed.

(j) Longitudinal occupancy of freeway ri!lhts-of-way sha~l_
,



be for transmission type facilities only. Service
connections to adjacent properties will not be allowed,from
the freeway rights-of-way, including service connections at
repeater/booster stations located on the freeway right~of­

way.

(kl The proposal shall take into acco~~t planned or likely
improvements or alterations in the nature or configuration
of the highway and planned or .likely 1mprovemen~s in ~e

nature or configuration of fiber optics facilities. ;.

(1) The proposal shall also identify the ~rect an4
indirect enVironmental and economic effects of the 10Sf of
productive agricultural land or the productiVity of an
agricultural land which would result if the facility i not
located within' the freeway right-of-way. It shall alsq
identify the potential impact upon freeway landscaping;

,

(m) Safety of the driving public erA protection of th~
State rights-of-way for future use are of primary impoJlotance
in allowing longitudinal occupancy by any fiber optic~
facility. In no case will occupanC"f or access be per.ni!ttlld
that will adversely affect safety.

(2) Measures to be taken to provide aCcess to fiber op.tics
facilities from outside the right-of-way.

(a1 To the greatest extent possible in light of the
locations designated for the fiber optics facUity, ac~s.
for install.inq, opere.tinq or maintaininq a f.1ber optic
facility along or across a freeway should be l~ted t
access via near!>y frontage roads (where available), adj cant
public roadS and streets, or trails along or near but .
outside of the fre_ay right-of-way line, connecting 0lli1y to
a.'1 intersecting road, from anyone or all of wlUch ent:IY lI\.t.y
be made to the outer por-~on of the right-of-way.

(b) A locked q~e along the freeway control-of-access-!fence
may be. utilized to meet periodic aCcess needs. Where "I' gate
is allowed, the use and occupancy permit shall include, '
adequate provision against unauthorized,use.

(c) The Depe-~nt shall impose conditions for policiCS and
other controls as are necess~~ to assure the safeey o~

highway travele=s and to avoid-interference with fre~
use. During installation, operation and maintenance, !

barriers and/or Signs and/or other warning devices '
confOrming to the MU'rCD shall be installed as required land
approved by the Department·to alert and protect highwa~

travelers to util~ty activities within the right-of-wa~.

Where signs conforming to the MU'l'CD are placed ~n the ;.
vicinity of, the through roadway or clear recovery area,i they
shall be collapsible upon impact from a vehicle. At nq t~

I
I
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,will parking/placement o,f vehicles, equipment or materials
b.. allow..~ on the shoulders or within the clear zone without
the expressed pe~ission of the Department. Additional
maintenance and protection provisions shall be as stated in
the "general conditions" clauses of the Highway Work Pemit
(Forlll PER."i 41-ld). The Department reserves .the right to
rllqui"e more stringent measures when .1.t deems it necessary,
as provided by Sections 126, 128, 129, 130 of this Titls 17.

(d) Lane closures on the mainline or ramps of the freeway
will not be pe:cm.1tted during' the'installation, operation, or,
maintenance of fiber optics facilities.

(e) Access to fi~er optics faCilities for installation,
ope"ation and maintenance within a freeway right-of-way wlll
only be allowed in accordance with the provisions of a
traffic control plan which is specified in the negoUatec1
contract.

(3) The total capacity being installed. Installation of fiber
optics facilities shall be of a character and capacity to
pnclade the proqrammed neec1 for arr:I ac1c11tional c1is=ptlon.
Absent compellinl1 cirCUlllStances, the Dep=ent will not pemJ.t
ir.stallat1on of ac!l:!1tional ducts or condu1ts for a IIIiniIIIam of 10
ye=& irom in.!.tial const.-'"'Uetion. The Depart:llent will, h."..ve::,
allow installation of ac1c1itional cable snc1/or replacement of
existing callle with.1n a previoasly installed duet or cond111t to
the 8=_t it can be a"compl1Shed. IIithout direct or inc11rect
interference with freeway traffic.

(4) The degree to wh1ch facilities, such as duct space, will be
available, if at all, for use by othars and the proposed tUlllS
and conditions of such use.

Thera is a presumption that it is in the publi" 1ntarest for 1:1&e
competing transportation co~orations to provide se:vice with1a
the availallle co::1dors. In orelar to protect anc1 enco=ag. such
competition and ens=e m1n1lllum future int.-'"'Usion into the. right- .
of-way and to. avoid c1isturbance to trafflc by installatloD of .
multiple fiber optics facilities, ~he proposer is required to
provide a descript10n of the fa=11ities, su=h as duct space,
which will be available to others and how others will be prOVided
a"cess to the facilitles proposed to be installec1, if any. An
outline of the ~a~ and conc1i~ions uncler whi=h Ue proposu
would make such facilities availeb~e to other services shall b.
provided.

(5) Proposec1 payment or payments ~o ~e made for use an~

occ~pancy of t.'l.e fre_ay riqht:-of-way.

The Department may cha:qa an as.essment for the privileqa of
permitting installatlon of f1ber optics facili~ies and uSinq ~e

freeway righ~-of-way.



133.3 Contract Award. Award of a contract to a selected proposer,in
~cordance with the general terms outlined in the proposal will usually,be

"'de within 90 days of'the deadline for receipt of a complete proposal bY
.it Oeparwnent. COl1tract awards are s~ject to the negotiation of an '

acceptable contrac~ and approval by Department Counsel, after consultation
with the Division of the Budget, the Attorney General, and the Comptrol~er.

133.4 Contract Provisions. Contracts may. vary but will generally,
include the following provisions: (a) The Department reserves the rig~t

to restrict the use of freeway right-of-way. Such restrictions may include
but not be limited to: number and types of fiber optics facilities
allowed; physical space occupied by the fiber optics facilities or by
equipment used for installation, operation and maintenance; time .
restrictions on installation, operation or maintenance; provisions of a,
traffic control plan for the maintenance and protection of traffic; sys~em

expansion, etc. The selected proposer may be required to make '
installations concurrent with others, 110 as to limit such work to one
installation operation.

(b) Except where payment is required by Section 10, SuPsection 24tb
of the Highway Law, any relocation of any fiber optics facili~y allowed,to'
be on the freeway right-of-way, made necess4-~ as a result of highway I

const.--uct10n or maintenance operations, or changes 111 Department poil:icy, or
design standards, shall l:le made promptly and at the expense of thS" se-le<:ted
proposer.

(c) The use of the freeway right-of-way shall be by a ·Use and
""''''cupancy Pe=it" or other similar agreement ol:ltaJ.ned from the O.P~t.
' .. _ch Pe=it will reqttire that a "Highway Worle P.=it" be ol:ltained. pr.ior Ito
actual installation. In addition an "Annual MAintenance Permit" IIl11St f1;¢st
be sec-=ed prior to the unciertaking of any lIUlintenance activity on the '
right-of-way. A oepez-~ent approved traffic control plan for installat~~n,

operation and for future access is a prerequisite to issuance. Applica1l10n
and general conditior.s for such "Highway Work Pe:mit" and "Annual -
Me.1ntenance Permit" are explained in Title 17 Part 131 of this Title.

(d) No pe=it to allow installation of a filler optics facility oni
fregway right-of-way w~ll be issued nor will work commence until a con~act

is awarded to a selecteci proposer.

(.) Violation of the "Use and Occupanc-j' P.:emit", "F.1ghway Work ,
Pe=mit 't

, '"Annual Maintenance PerMit", or ot a..'1y othe: law or rule at anI
t~"e by the per.nit holder or its a;ent(s) ~n the installation, operatio or
maintenance of fiber optics facilities within ~reeway rights-of-way sha 1
be the basis for denial of use, imposition of fines, or physical removai of
the offend1ng party end/or the permit holder'S facilities as de~iqnat.d'in

such. per.n!tl or as provicied by law.

(f) The permit holder sha~l be responsible for obtaining all .
necessary perm1ts, approvals, etc. required by any Federal agency or ot~er

State agency ~d shall furnish to the Oepa--tment copie. of such pe:mits'and
~cprova15.
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(g) Being permitted to use free~ay rights-of-way does not
automatically 'mean permission to use bridges. Any proposed use of brifges
must be evaluated and approved by the Department's Structures Divisio as
per Section 131.14 and 136.15 of this Title. Any desire to install fi er
optics facilities on bridges or other structures must be stated in the
initial application for any permit, together with whatever installatio~ (
d.etails -ehe Department indicates are necessaxy to evaluate the propcsa~. .

,

(h) The selected proposer shall be require<:! under the Higllway W0l=k
Pe:m1t to provide the Departlnent with. a log of each entrance onto the .
freeway rights-of-way with persoMel and/or equipment to include .c1ate,!
time, duration, location of entrance onto and. exit from the riqhts-of~ay,

and. tIle reasons for such entrance and exit, the equipment and personne~

involved, etc, " .

(i) 'rhe selected proposer shall install along with any buried
conduits or ducts a system of continuous plastic ribbon or ma:rking tap~.

Such marker shall be installed at a level no less than 12 L,ches below! the
surface of the ground. The marker shall include a metal thread or Othlf
system capable of z:eliably emitting a'signal readable !)y locater equi ent
operated on the su:rface. The selected proposer also shall install ade ate
pe:manent buried cable ma:rkers, showing the approximate hori~ontal and
ve=-::ical location of its unaerground fiber "optics facility. Such post,
markers shall not interfere with higllway operations or maintenance and! .
shall be offset from the actual location of the fiber optics facility ¥here
necessa....-y to avoid such inte:rference. 'rhe selectac1 proposer shall als.f
maintain recor~ that describe the fiber optics facility, its location
depth, si:l:e, and other relevant data, wl:.ich shall be available upon re~est
to the Ilepartlnent and to other interested agencies. Within 120 days
following the completion of the work authori:l:ed under a location pe%mi~,

the selected propose:r shall file with the Departlllant one complete set of
"as built" plans showing the locations of all pa:rts of the fiber optic.
facility, 'rhe aelecte<! proposer also shall file with the Department a~
that time one com~lete set of said plans on m1c:rofiche or other form 0=
infOrMAtion storage system as dete:m1ned by the Dep~~t. "

(j) Except whe:re this Plan or the Wle and occupancy permit call ~or
~11ffe:t"ent p:roceclures, the selected proposers shall comply with the I

const=uction stanea:rds, location stan4ards, and special marking techniques
established ~y the most recent ~ublication of 2~ CFR 64S. '

(k) The Ilepa:rtment shall have authority to place inspectors on s~t.
to monitor and cDserve ::Oboe .e!.ected proposer's activities, and/or to '
request the presence of state o:t" local police to assure the safety of
f=esway t:aveler5, .~ such times and far ,~ch pe:lcds as the DepartMenF
deems appropriate. All costs thereot shall ):le borne by the selected ,
proposer.

(1) lJpon. issuance of a peftait and frOlll time to time during any ,
installation, operation, o:r maintenance periods, the selected proposei
shall pay to the Ilepartment those. amounts representing all of the cos of
processin~ the application and administe:ring the permit, inclu4inq wit ~ut

limitation any costs relating to the need to relocate the fiber opticsl
faCility in con.~ection with any other work performed by the Ilep~~en~. "



em> Acceptance of a pexmit by the selected propose~ shall const.l.tjute
an agreement ~y the selected proposer~ notwithstanding any other provi~ion

of law, to assume all liability f= any loss, cost, damage, or hazm a~!ising

out of or relating to the installation, ope~at1on or maintenance, of i~s

'acility and to the presence of its facility in the free....ay right-of....lliY.
'urther, acceptancs of a use and occupancy pezmdt shall constitute an
.greement by the selected proposer to indemnity and hold ha:mless the State
of New Yorx, its officers, agents, and employees from all loss, cost, :
damage, and harm, including atto=ey's fees, ariSing ou.t of or relatU9I to
the foregoing. Such indemnification. agreement shaI.l llPPI.y regardless oil:
any negligence'or fault on the part: of the State of New York, its officers,
agents, and employees.

MDMDD95
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EXHIBIT H

DESIGN REQUIREMENTS

MFSNT shall provide all design services related to the Scope of Work,
with the exception of the Authority's own internal desIgn review, at its own
cost and expense.

MFSNT shall ascertain the standard practices of the Authority prior to
the execution of any of the work required by this Agreement. All work
under this Agreement shall be performed in accordance with these standard
practices, and all applicable Authority, State, Federel, local and other laws,
rules, regulations, standards and all addenda to these materials.

All design documents and construction plans must be submitted for
the Authority's review and approval, including but not limited to the
following:

Seventy-five percent (75%) complete detailed
design plana, including maintenance and
protection of traffic plans, and

Final Conatruction documents, including
detailed plans, specifications, and estimates.

The ebove documents end plena ahall be approved by the Authority's
Chief Engineer. The Authority Project Manager shall notify MFSNT of such
approval, disapproval, or requirement for eddltional plan review in
accordance with Article 4 of the Agreement.

Upon completion of eny particuler Segment of the Facilitiea or
Authority Telesystem, MFSNT shell submit three (3) copies of eech es-built
plan and shall provide the Authority with AutoCed (.dxfl drewlng files.

(
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EXHIBIT I

SECURITY

MFSNT shall furnish to the Authority the following security for the faithful
performance of all of the provisions of this Agreemant. All bonds must be
obtained from "bonding companies authorized to do business In the State of New
York.

(A) Construction Bonds. MFSNT shall procure and deliver the following bonds
to the AuthoritY until final acceptanca by the AuthoritY of any construction
required by this Agreemant:

(1 ) Faithful Performance Bond. A bond. In the form prescribed by the
AuthoritY. that MFSNT will perform the construction work In
accordance with the terms of this Agreement and with the plans and
specifications that are approved by the Authority, and that It will
commence end complete such work within the time prescribed In this
Agreement. which shell eccord with the time prescribed by this
Agreement, and thet it will provide against any and all direct or
Indirect damages that may be suffered or claimed on account of such
work during the time of this Agreement.

(2) Labor end Muedal Bond. A bond guaranteeing prompt payment of
monies due all persons supplying MFSNT with labor and materials
employed and used In carrying out this Agreement. which bond shall
Inure to the benefit of the persons supplying such labor and meteriels.

(3) Amount of BoOds. The amount of the Feithful Performance Bond end .
Labor and Meterlal Bond shall be for the full emount Invested by
MFSNT In the Authority Telesystem and the Facilities.

(B) M,int.nlnca/Qg.rltl0o Ind CompeDsatlon Bond.. For the purpose of
securing the feithful performence of Artlcle 5 • Meintenence/Operetion, end
the timely peyment of revenues due the AuthoritY under Article 10 ­
Compensation, MFSNT shall furnish e finencial guerentee bond In the

'emount of $5 million prior to the time the first Segment becomes
operational.
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APPENPlXA
STANDARD CLAUSES FOR AlL NEW YORK STATE THRUWAY AUTHORITY CONT1Ujcrs

The panies 10 1he .tIal:hcd collttacl, 6CCD8e, lease,
amendmm>t or other agn:emcm of 8IIY IciDd (hCRiDaftcr, '!be
contrae!' or '!hi. collll3Ct') "Btee to be bound by the
followiJlg clauses which are hereby made a part of !be
contraCt (the word 'COIlII2CtOr' herelJl IdeIs 10 8IIY party
other than the 1bn1way AIIlhorlty, whelher • COIIIIllC1Dr,
6censor, Iicc:...... lessor, 1..... or 8IIY other party):

1. NON-ASSIGNMENT CLAUSE. 'IbIs COSlIIICt
may DIlt be assipe4, IIld JlO part or ponIOIl may be
aubcollll3Cled, by Ihc CoDlraetor IlOr may illi right, tlde or
Interest ~m1D be asalglled, traIlSferred, comeyed, aublet or
otherwise disposed of without the prev!0IIlI ~, ill
writiJll, of the Allthorily IIJld 8IIY attempts to assip tho
conbact without 1he Authorily's wrillm consOJll are JlIII1 IIJld
\'Old.

2.. WORKERS' COMPBNSA11ON BENEFITS. 'IbIs
COIlbact shaD be void IIld of no foIce IIJld elI'ect lID1aa the
Contractor shaD pmvlde IIJld maImaiJl ..,....... duriqr the
life of this COIlaaet tbr 1he beJleDt of such emplCI)'eCI as are
JIlqulred 10 be camed by the proviaiolU of Ihc WorUn'
CompOllS.liOll Law.

3. NON·DISCRIMINATION REQUIREMBNI'S. lsi
accordance with Anicle IS of the Bxecul1vo Law (Ilao bIlWJl
as the Human Risbll Law) IIId .u ocher S. IIId Fcdaa1
sram10ty IIId COIUtibltIolll111OJlodiacrlmiJlaliOll pnlYlalmla, the
COIllDCIIIr will not cIIacrlmlDaIe opIDIt lilly employee or
applicant tbr emp10ymcm beeallse of.-. a=I, color, _,
1l8lI0nal ortglll, ..0, d1Iabi!ity or marill1 8IalUL F'1IrlbenDm,
III accordance with Section 2.2.().c of the Labor Law, IfdlIIla
a cOJltraet tbr the conalnlcdon, aJwatIon or JqI8It of 8IIY
pnbHc bulJdillg or public wmIc or tbr !be ml'Pdlcl1lre, a10
or dimibatlon of maaeriala, equipment at aupJlI1ea, IIId II) the
exteJll tha1 thia contr8Cl IbalI be perfonDecI wJIhID 1he SU
of New )b.x. the eon- ..... tha1 IlOItber II JlDS' lit
subcollll3Ctma sbaD, by reuan of nee, cz=t, eoIor,
disability, .... or JlII!onal 0IfaIn: (a) diIcrimInale In hiriIIc
apInat lilly New York SlUe cilIzm wbo iI qualIlied IIId
milable to perform the WDIIc; or (b) discrimInaIe against or
InlimidIIe 8IIY employee bired tbr Ihc pedixmaDce of wotk
under thiI COJllIaCL If tbIs II a bulIdInJ aerYIce COIIIIXt as
deIlaed III SectiOll 2.30 of the Labor 1.nI then, III aceordaDco
with Section 2.39 thclmf', ConbaclDr..-dI8l DOiIber it_
III subconDactbrs shall, by _ of _, cz=t, c:a1or,
nadonal orfIIn, ... .... or d1aabWty: (a) cIlIcrImiaalz: In
hlrIDa apInat 8IIY New \brt Stale cilIzm who II quaIIW
IIld I'IailabIe to perlbrm the work; or (b) cIIacrimIna1I

a,piDst or intimid.Ul 8IIY emplO)'OO hiIed fer the ~rmance
of work under thia contr8Cl. COIltraetor iI aubjeclto bes 01
$50 per pmoa per day Ibr lilly violalion of Sccli'1Jl 2.2.( r
Section 2.39 as VIC1I as poaaib1e lmJllDalioa of $. coitutlCl
IIId I'odeilaro of all mOlleyB due borcunder for 81 .ccond or
aubsequeat vlolalion.

4. WAGE AND HOURS PROVISIONS. If t1Ils is •
pubUc wbrk COSlIIICt ClMlllld by Anicle 8 of the iAJ>or Utw
or a baildJllg service co_ comed by Arlic1el9 thereof,
neither COnlIaetor's employees nor the emplaps of 1m
aubcontrac:tors may be JIlqu!led Or permllle4 10 to'ork more
than the DIIIllber of hOllD or days staled III aal!l s_a,
=ept aa oIhe:rwise provided ill the Labor Law imd as set
IbIlh ill pm'8iIiDg WIlle IIId supplement SCbed~iaaued by
Ihc S1aUl Labor Dep8allllellL Furlhel'lllllR, COllin r and ill
subCOlll!3CtO!l mast ps;y 01 least the prevalllag nile and
ps;y or plOYide !be prevaIIIDg supplements, the
preminm _ tbr overtlme ps;y, u delmalDed bY lbe Stale
Labor Department ill accordance with the Labor tlaw.

5. NON·COLLUSIVE BIDDING REQUIREMENT.
lsi accordance wIdI Publk: AIItborili.. LaW=t2.878' If
this coatncl was awarded based upon !be su of bids,
Co_ W8lrIlJlII, aader penalty of pOljuJy, t ill bid
waa m1ved at indepeDdendy IIJld wI1houlCO~I.Im'" at
realricdn& COIIIpetidOlL CoDIractor further Iha' 't
Ihc time CoaIIactor aubmitled ill bid, an 8Utb. ,
ROpOIUIb1e pmOll Lied IIId dellvele4 to the orIty a
JlODoC01IIIaha biddins ccrliIicalion 011 Collll3ClOl's~.

6. INTERNATIONAL BOYCa1'T PROmmnON.
lsi aceordance wilh Seclioa 22O·f of the Labor ~, If thIa
coatncl c:aedI $5,000, the C_1&JIlOI, asia maltria1
coadltjOll of this COIIIIaCl, that _!her the COJlIIICtjlr nar 8IIY
aubalaJlllal1y lIrISIed or IEIarcd penoa, finn,p~p, or
COIpOfIlIoIl has panicIpated, II partidpaliq, or abaI1
particIpOlI III an lnlemalioaal boycoll in· of the
Federal Illlport AdmIDi.Ilt8don AI:!. of 1979 (50 SC App.
Secdoas 2.401 at seq.) or RglI1Itioas . )f such
Contractor, or 8IIY of the aI'oIesal4 am1iatea of
ia collVlcled or Is ocherwIse liNIld to have vio aa1d laws
or zepIadoas upon lbe ftnaI cIelamlnatIon of tjIe Unlled

SIala CoIIlIDenoe DepllltllleJll or 8IIY 8pplOp=~ of
tbD UDI1ed StaIa aubsequent to the CODlraCt". sucb
COIIIIaCl, .""""- or modlOcstion therelD I sbaI1 be
rendered lbrIiIit and void. The CoaIractor IbalI aolllOlify the
Authority wIihIn eve (5) bllllneaa ds;ya of such CiOIlVIclion,
.,....."m.tion or dIapoaldOIl of appeal.
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7. SET-OFF RIGHTS. The Authority abaU bavc
rights of set·o1I'. These rigbls shaD 1Dc1ude, but not be IimiIcd
10, die Authority's option 10 withhold for the pwposes of set­
off any moneys due 10 the Contrsctor UDder this CODlD<t lip
10 any smolllllS doe and owIDg by the COIllllClOl' 10 the
Authority with reganllO this con!n<t, or any other cootrset
with the Authority iDcIucliD& any c:ontrset for s 1erIIl
commeocing prior to the term of this cootrsel. 1bIs also
includes amOUDll due and owiDg the Authority for any 01ber
reason includillg without limiration, IDOIlCW)' pensllies,
&djustmenlS, fi:eI, or claims tbr damages by the Authority
and thiId parties In colllleCllon therewith.

8. RECORD·KEEPING REQUIREMENT. The
ContraelOr abaU establish and msinrain toIIlJllelll and accunlll
books. RCOIds. docum...... al:COUIlIJ or'odICr eYfdeace
diJectly pertinent 10 perfomlsnco UDder this co_ for 1

period of six (6) yeara foUowiDa IiDaI paymeDl or 10 the
tennlnalion of this coll!JlCl, whichever is Ialer, and any
cxteosloas therero. The Authority and Attomey 0e0eraI or
any other penon or eIllity authorized 10 COIIlIul:t an
examination, II wen u the &&eDl:Y or llleucies iDvolwd in
this colllllCt, abaU baWl access 10 such boob, RCOrds,
documeDlS, 8CC0UDlS and other evidelllla1 DIII1erIa1 cIurioI the
CODlI8Cl1erm, CldeOSioDs thezeof and said six (6) year period
thereafler for purposes of iospecdoo. auditiDg and copyq.
"TenniDation of this CODlnCt", II used In this clause 8, abaU
mean the later of completiOD of the worlc of the co_ or
the end dale of the 1erm slaled in the CODIraCl

9. UABILITY. Ex<ept to the _ pmYided In
Anicle 13 of this Aateemem, C_ sbaJl be IeIpODSible
for all damap to life and propeny doe 10 Desir or
otherwise IOrDoua IClI, erron or omissioos of CoDl!aclDr, in
COIIDeClioo with their smIces UDder this CODlIaCI. FunIIer, It
is expressly UDderslDOd that CoDllletor sha11 iDdellllllfy and
Sl'le barmJess the Authority sndIor the Swe of New \bit,
u their iDleIesls may 1Ippe8I', fnml claims. MIS, 1ICli0lll,
damages, and COSlS of r:very name and deacription IeIU1q
fnml the rqUaem: perfonDaIlce of the senlces of CoIIlIIClOr
UDder this CODlllCl, and such iDdemDity sbaJl DOl be 1imiIed
by JeUOos of eDIIIIler8lioD « any iDsu%IIu:c cavenae 1IeIeiD
provided.

10. GOVERNING LAW. 1bIs eODD.:! abaU be
pemed by the laws of the Swe of New 1brt mcpl wIIae
the Federal supremllC)' clause requ\Ia otheswIse.

11. LATE PAYMENT. nme1iness of paym$ and any
Interest 10 be paid 10 Co_r for late P"'Yl=lt shaD be
gOYmled by Public Authoriliea Law Section 28sp, and 21
NYCRR Pan 109,

12. NO ARBITRATION AND SERV):CE OP
PROCESS. Disputes iDvo1viDB this cootrae~ inol.ucIiJJ& the
bteaeh or alleged breach thereof, may nOl be Su/lmitted 10
birldiJlB arbitration (except where SlalUtorily authqrized) but
mUSI. instead, be besnllD 1 court of competeD! jjuisdiclion
of the Slate of New Yotk. CoDlnCtar hereby choseots '"
service of ptOCeSl upotI It by zegisteted or cerdtied mail,
relIIrII teeelpt requested.

13. OBSERVANCE OP LAws. The CoDlIIF_~
10o~ til Federal, State lIIId local laws 'IDd ~DDS
and '" procote 111 necessary licenses and permits•.

14. COMPTROu..ER APPROVAL. UDless jotbetwise
ptOYided by resolutioo of the Board of the, Thruway
Authority, If this cotIlraCl iDvolYea expeodil1lte at Thruway
Authority futuIa In escess of S5.000, this conltaClslWl DOt be
vaIIc1, effective or biDdiDg upon the Thruway AuthPrlty 1IIIli1
it baI been apptOYed by the State ComptmUet IIlI! ~ed In his
olli=.

IS. CONFUCTING TERMS. In the eYelIl 0(1 cooIIict
between the lenDS of the COlIDaCl (incbvliog IllY and 111
"nsc!unc'lls tbemD and amendmeDlS 1hereoI) IIlI! [the lenDS

of this Appetldlx, the lenDS of this Appendix s~ COlIltIl1,
except 10 the e>tleZl1 required for 1be pwpose «I oblaiD:log
Federa1 Aid in cooneclioD with this CODltaCl, anY COllltacl

pmvisioDs JeqU!nld for Federa1 Aid pIOjeets sba1l1 supmede
any cordl1rJing pnlYisioos.

16. ENTIRE AOREEMENT. 1bIs coonacl- together
with this Appeudix, coosti1utea 1be eutite UDdFtatsne1itla
betweeD the parties snd there lie DO other on! at emiosic
1IIIde:slaDdiogs of any kilId between the panies. 'ibis CODtrsel

may DOl be chsD&ed or mocIIlIed in any lIlSDIIeI' " by a
subsequeDt wridDg, c1u1y~ted by the parties~ •

I
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APPENDIX B

•
OMNIBUS PROCUREMENT ACT OF 1992

BID PROPOSAL/CONTRACT REQUIREMENTS
INSERTION CLAUSES

ALL AUTHORITY BIDS OR CONTRACTS

It is the policy of New York State to maximize opportunities for the participation of New York
State busins$S enterprises, Including minority women-owned business enterprises es bidder~

subcontractors and suppliera on its procurement contracts. .

Information on the evaiiabilitY of New York State subcontractors end suppliers is
available from:

NYS Department of Economic Development
Division for Small Business

One Commerce Plaza
Albany, Naw York 1224&
Phone: (51 B) 474-7756
Fa: (51 B) 486-6418

A directory of minority and women-owned business el1Ulrprlaes Is avallabla from:

NYS Dapartment of Economic Development
Minority and Women's Business Development Division

Ona Commerce Plaza
AI~.ny, New York 12245
Phone: (li18) 474-6346

Fax: (li18) 473-0686
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